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Excerpt: . . . 11 not subject to the review of our elected officials or of the court system. We have in place a system
that demands from our Congress an open, transparent, and fair process to create rules. It demands review by
the courts. It demands review by the Congress when appropriate. Federal agencies use standards that are
developed in secret by outside groups, and federal employees participate in those standard-setting activities
behind closed doors without giving all parties access to the information, the materials, the meetings, or the
activities. Then they come back and create a standard in those private situations, and those standards are then
incorporated by reference or used by the federal agencies and enforced. It avoids the openness, the
transparency, the fairness and the judicial review thats available for standard setting as intended by this
Congress. Its this part of the rulemaking system that I would like to focus on, the use of non-consensus
standard-setting organizations. There are excellent standard-setting organizations that operate in the open,
with consensus by all parties, and produce very important work to protect our country. The National Fire
Protection Association, and the ANSI standards do a superb job. On the other hand, there are a couple of
organizations that are directly incorporated by reference in our regulations. One of them is the American
Conference of Governmental Industrial Hygienists, ACGIH. OSHAs rules and MSHAs rules incorporate by
reference the standards that this organization produces. In the...
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